
Welcome from Lisa

Mathews 

What is estate planning

anyway?

Do I need a trust or is

just a will ok?

C o n t e n t s

Welcome to our first newsletter ! For each issue ,

Mathews Law will pick a topic and dive in . This

inaugural issue explains the basics of estate planning .

Each issue wil l dig deeper and deeper into the various

aspects of estate planning to help you plan for your

future and have peace of mind . 

I am excited to announce that Mathews Law now

offers services for ALL Virginians , regardless of

geographic area . 

We now offer "done-for-you" estate planning in which

Mathews Law drafts your documents and then

provides thorough instructions for you to execute

those documents wherever you reside ! 

Of course , Mathews Law stil l offers a "full service"

option which includes execution of all documents in our

Alexandria offices with notary and witnesses provided !

In This Issue: What
is Estate
Planning?

Estate Planning Insights
for Virginians
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The Mathews Law, PLLC Estate Planning Newsletter

What is probate?
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It also names a guardian in case you have children .

Most estate plans also include a power of attorney (a

document where you designate someone else to make

financial decisions on your behalf ) and an advance

medical directive (a document that 1) states your end

of life instructions and 2) appoints someone to make

medical decisions for you if you are incapacitated ) . An

estate plan may also include a trust document (see

the article on page 3) which allows for a smooth

transition of management of your finances to a

trusted individual should you become disabled or die .

I know I need a will,  but why?  What are the

consequences of not having one?

If you don 't have a wil l when you die , Virginia 's default

laws kick into effect , which means that Virginia , and

not you , decides what happens to your assets .

Further , by not executing a wil l , you are letting the

court decide who will manage your affairs and who

will be the guardian of any children you may have . This

can be a lengthy and expensive process .

What if I am uncertain about my wishes or I change

my mind?

Any estate plan can be updated at any time . Your wil l

is always fully revocable , and the vast majority of

trusts are revocable as well . You can also change

beneficiaries or agents named to handle your affairs

whenever you want .
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Estate Planning involves answering these questions and more!

WHAT IS ESTATE

PLANNING ANYWAY?
Estate planning is the process of planning for the

handling of your assets in case of disability or death . 

I don 't consider myself to be wealthy.  Do I even have

an estate?

Yes ! Everyone has an estate . An estate is simply the

combination of all of your assets and property . If you

own anything at all , you have an estate !

What is involved in estate planning?

A major goal of a well-executed estate plan involves

deciding who can make decisions for you if and when

you are unable to make them for yourself . 

Estate planning includes executing a wil l , which

defines who should inherit your estate and who has

authority to settle your estate when the time comes . 

According to a recent survey* by Caring.com, despite

the Covid-19 pandemic, 2 out of 3 adults still don't

have a will.

The top reason cited by those who do not have a will is

that they "haven't gotten around to it."

 

Did you know?

*https://www.caring.com/caregivers/estate-planning/wills-survey/
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You have minor children .

You desire for your real estate to be divided

among multiple beneficiaries .

One or more of your beneficiaries has special

needs .

You want to protect the identities of your

beneficiaries .

You do not want your beneficiaries to have to deal

with the probate process after your death .

You want to ensure someone can easily manage

your assets for you if you become unable to

manage them yourself .

You have a smaller estate .

You do not have minor children .

You do not have real estate or you have executed

a "transfer on death" deed (which transfers

ownership immediately upon your death to a

beneficiary ) .

What should I consider in deciding if I need a trust?

Those who want a simpler initial process when

creating an estate plan and who do not seek the

other benefits of a trust may choose to simply

execute a wil l . Wills do serve an important purpose ,

though they have some disadvantages to a trust (see

the graphic at the bottom of the page ) . 

A major disadvantage associated with wil ls is the

probate process that most estates must adhere to

(see article on page 4). 

Many people choose to establish a trust if they have

minor children , or any children who are not yet

mature enough to inherit assets . Because a trust can

hold assets for many years , it is common for people

to direct that their children receive their inherited

assets at an age older than 18 or 21. For instance , a

trust may instruct that children wil l receive half of

the inherited assets at the age of 25 and the other

half at , say 30 or 35. While the children are younger ,

the trust defines who is responsible to make

payments for the children 's expenses and what types

of expenses can be paid by the trust . Such flexibil ity

is not available in a wil l alone and provides peace of

mind to parents who do not want their children to

blow all of their money at the age of 18.

Who should consider a trust?

A trust should be seriously considered if :

A will alone may be sufficient if :

Will Trust
Less expensive and less work

now. More expensive and

more work at death.

 

Does not take effect until

death.

 

Requires court approval to be

effective at death.

 

Requires probate process at

court with associated fees.

 

Does not deal with disability

planning.

 

Becomes public record.

 

No customization for

distributions to beneficiaries -

all payouts are immediate. 

 

Is fully amendable and

revocable.

 

 

Slightly more expensive

now and more work now,

but less expensive and less

work at death.

 

Takes effect immediately.

 

Does not require court

approval and avoids

probate.

 

Allows for smooth disability

planning.

 

Protects your privacy,

does not become a public

record.

 

Allows for customized

payouts over time to

beneficiaries.

 

Is fully amendable and

revocable.

 

DO I NEED A TRUST OR IS

JUST A WILL OK?
The best answer is : it depends . A trust is a wonderful

tool that brings a lot of peace of mind , but it may not

be right for your individual situation . 

What is a trust?

A trust is an entity that holds assets for your benefit

and the benefit of beneficiaries . The trust document

defines the powers granted to the trustee (the

person who executes terms of the trust ) and the

parameters by which assets are distributed .

Trusts are versatile in that they allow for very

tailored planning for disability during your life and

asset transfers after your death . 

Do the instructions in the trust document apply to

all of my assets?

The instructions in the trust document only apply to

any assets owned by the trust . Assets must be titled

into the name of the trust to be subject to the terms

of the trust document . Therefore , trusts require a bit

of work when they are created to ensure that assets

are retitled appropriately .

But , it is important to note that assets retitled to the

trust are managed exactly as they were before and

remain under your complete control as the trustee .

Once you die or become incapacitated , your named

back-up (successor ) trustee becomes responsible to

manage the trust assets according to your wishes in

the trust document (no court involvement required ) .
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In our next issue:

Everything you need to know about estate planning and divorce. This

is a must-read to make sure that your assets don't go to your ex!

To celebrate the launch of this newsletter, only for the

month of July, Mathews Law is offering a discount for

all estate planning services! Mention this newsletter

during your free consultation anytime during the

month of July  for a 20% discount!

Special July Discount!

WHAT IS PROBATE?

What is probate?

Probate is the court-managed process of settling a

an estate . The court oversees the process from

start to finish . First , the court wil l review the wil l , if

there is one , and appoint a personal representative

(person who has authority to act on the estate 's

behalf ) . Second , the personal representative must

file accountings to the Commissioner of Accounts , a

lawyer who has been appointed to conduct

oversight on the estates in a particular jurisdiction .

The paperwork that must be submitted to the

Commissioner of Accounts is very detailed and must

include copies of bank statements and other

documents which show where all estate assets are

held . This accounting occurs annually until the

estate is settled . Each accounting costs a fee which

has to be paid to the Commissioner of Accounts .

The Commissioner of Accounts serves as an auditor

to ensure that estate funds are handled

appropriately and settled prior to the closing of the

estate . The process can be somewhat onerous . 

What estates or assets are subject to probate?

The probate process is not required for any assets

that :

1) Are held in trust

2) Are transferred via POD (payable on death ) or

TOD (transfer of death ) accounts

3) Transferred directly to a beneficiary (such as a

401k or IRA )

4) Held within a small estate , defined as not

exceeding $50,000 in assets . (Virginia has a

streamlined process for smaller estates ) .

What is the cost of probate?

There is a cost between $0 and $30 dollars for the

court to review and qualify the wil l and also to 
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appoint a personal representative .

The accountings to the Commissioner of Accounts

are more costly with the initial fi l ing fee costing

from hundreds to thousands of dollars depending

on the size of the estate . The subsequent

accountings can cost up to $275 each time

(required annually ) . Click here to see the fee

schedule in place now .

A bond is often required to be posted by the

personal representative which also requires an

annual security fee to the bond company (the

amount depends on the size of the bond which is

determined by the size of the estate ) .

What are the pros and cons of allowing my

estate to go through the probate process?

The probate process can be costly and

frustrating , especially for medium to large

estates . All wil ls presented to the court for

probate also become public record , so they can be

viewed by anyone . However , thousands of estates

go through the probate process regularly . If you

decide that you do not want to create a trust , the

best option is to make sure that as many assets as

possible are not subject to the probate process

(such as by setting up POD/TOD accounts where

assets transfer directly to your desired

beneficiary or beneficiaries ) .
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http://www.courts.state.va.us/courts/circuit/resources/coa/coa_fee_schedule.pdf

